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MMOCTAHOBJIEHHUE
KACCAIMOHHO i MHCTAHIIMH 10 NMPOBePKe 3aKOHHOCT U
1 000CHOBAHHOCTH pellie HUil (MMOCTAHOBJIE HUIT)
apouT pa’KHBIX Cy10B, BCTYNMUBIINX B 3aKOHHY 10 CHJTY
r. UpkyTck Ne A33-13310/2007 - ®02-1636/2008
04 mast 2008 roga

denepanbHbIi apOUTpaKHBIA cyn BocTouHo-CrOMPCKOTO OKpyTra B COCTaBe:

npencenarenabcTByromiero cyasu [lynmmuoit JLIO.,

cyneit: Kamgnuxosoit JI.A., [llenémunoit M.M.,

IpU y4acTUU B CyIeOHOM 3aceJaHUM IPEICTABUTENICH: 3aKPhITOr0 aKIHOHEPHOIOo
obmectBa «Paiipdaitzendbank» - Epmosa J[.B. (moBepennocts ot 18.03.2008),
[TmennynukoBa C.B. (moBepennocts ot 04.12.2007 Ne 322); Vupasnenus denepanbHoii
cirykObl 110 Haa30py B cepe 3alMThl IpaB MOTpedUTened U ONaronoayduro 4eaoBeKa I10
Kpacnosipckomy kpato — ITyukoBckoro A.E., (moBepennocts ot 17.09.2007), 3abonoTckoro
N.B. (moBepennocts ot 24.01.2008),

paccMOTpeB B CyIeOHOM  3aceaHUM  KacCallMOHHYI JKaJIo0y  3aKpbITOTO
akunoHepHoro oomecrtBa «Paiiddaiizenbank» Ha pemenue ot 26 Hos0ps 2007 roxa
Apoutpaxuoro cyna KpacHosipckoro kpas 1o aeny Ne A33-13310/2007 u mocTaHOBJICHHE OT
28 suBaps 2008 roma Tperbero apOUTpPakHOTO aneuIAUOHHOTO cydaa  (Cyl TepBoif
nHcranuuu — Ilaiixyranaos E.M., cyn anemwsiumoHHod wuHcraHuuu. JlynaeBa JLA,,
Hemugoa HM., Ilepsyxuna JI.®.),

YCTaHOBUII:

OTKpBITOE aKIIMOHEPHOE OOIIECTBO HMMIIOPTHO-IKCIIOPTHBIN OaHK «IMmaKcOaHK»
(manee — ob6mectBOo, bank) obOpatunocs B ApOutpaxubiii cyn KpacHospckoro kpasi ¢
3asBJICHHEM O MPU3HAHUU HE3aKOHHBIM M OTMEHE MTOCTaHOBJICHHS YTpaBieHus denepanbHoii
CIy’)kOBbI TI0 Haa30py B cdepe 3almThl MpaB NOTpeOUTENeH W OIaromnorydnsi 4eJoBeKa 1o
Kpacnosipckomy kparo (manee — Ympasienue) oT 24.09.2007 Ne 4357 o mpuBjCYEHUH K
aJMUHUCTPAaTUBHON OTBETCTBEHHOCTH, IPENyCMOTpPEHHOM uacThio 2 craThu 14.8 Kopekca
Poccuiickoii denepanuu 06 aIMUHUCTPATUBHBIX TPaBOHAPYIICHUSX.

Pemenunem cyma mepBoii mHCTaHIMM OT 26 HOs0ps 2007 roma B yIOBIETBOPEHHUH
3asBJICHHBIX TPEOOBAHUI OTKA3aHO.

Omnpenenenuem 11.12.2007 mnpousBeneHa 3aMeHa  3asiBUTENS Ha 3aKPBITOE
akunoHepHoe o0mecTBo «Paddaiizen0aHK», B COOTBETCTBUM CO cTaTheil 48 ApOUTpakHOTO
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IpoueccyanbHoro kojaekca Pocculickonn ®denepanuu, B CBI3U C peOpraHu3alei 3asBUTENS B
(opMe mpHrCcOeTMHEHHS K 3aKPBITOMY aKIIMOHEpHOMY 0011ecTBY «Paii pdaiizeHOaHK».

[locranoBnenmem ot 28 smBaps 2008 roma Tperbero apOuTpakHOTrO
aneUILIMOHHOIO Cy/la pellieHHe Cya MepBOi HHCTAHIIMU OCTaBJIEHO 0e3 M3MEHEHUSI.

He cornacuBumce ¢ cyneOHbIMU akTamu, OOIIECTBO oOparuiock B dexepanbHBIN
apoutpaxubiii cyn BocTtouHo-CHOMPCKOTO OKpyra ¢ KacCallMOHHOW >Kajno0oil, B KOTOPOM
MPOCUT UX OTMEHUTH, 3asBJICHHBIC TPEOOBAHUS YIOBIETBOPHUTS.

B kaccanmonHo#l ’kano0e O0OLIECTBO CTAaBUT BOINPOC O IPOBEPKE 3aKOHHOCTU
CyneOHBIX aKTOB TI0 OCHOBAHHUSIM HEMPaBWJIBHOTO TpPUMEHEHUs cratbu 32 3akoHa
Poccuiickoii @eneparun ot 07.02.1992 Ne 2300-1 «O 3anmre npaB noTpeOuTeneil», craTbu
421, nynkra 1 craren 174, ctateu 821 I'paxknanckoro koaekca Poccuiickont @enepanun.

Kpome Toro, 3asgBuTeNb CUMTAET, YTO MYHKTHI 6.2.5 u 6.2.7 KpeaAuTHOTO JOTOBOpa
Ne 10924430 ot 08.05.2007 e mpotuBopeuar crathe 310 'K Poccuiickoit ®@eneparum, B
CBS3U C 4eM, baHK NmpaBOMEpHO BKIIOUMJ B YCJIOBHUS JOTOBOpa YKa3aHHbIE IYHKTHI,
npeaycMaTpuBarolMe mpaBo baHka B OJHOCTOPOHHEM MOPSIKE PACTOPTHYTH U W3MEHHUTHh
YCJIOBHS IOTOBOpA.

Cynpl Ipy BBIHECEHMH OCHApUBAaE€MbIX PEIEHUS W MOCTAHOBJICHUS HE MPUMEHUIN
3aKOH, moanexaumi mnpumeHeHuto (ct.421, m.ler.174, ct1.821 I'pakmaHckoro Konekca
Poccuiickoit @enepannu). [lo MHeHUIO 3asgBUTENS KaloObl, TyHKT 6.3.10 BKIIOYEH B TEKCT
kpeautHOro noroopa Ne 10924430 or 08.05.2007 Ha ocHoBanuu nyHkra 1 crarbm 821
I'paxpanckoro komekca Poccuiickon @enepauuu M HE  IPOTHUBOPEUYUT  HOpMaM
JICMCTBYIOIIIETO TPakAAHCKOr0 3aKoHOIarenbeTBa Poccuiickoit @enepanum.

Taxke, HEBEpHBIMH SIBJISIFOTCS M BBIBOJIBI CY/IOB O TOM, YTO HYHKT 9.1. KpeaIuTHOTO
JIOTOBOpa NMPOTUBOPEUUT craThe 17 3akoHa «O 3anmTe MpaB NoTpeOUTENei» 1 OrpaHMYNBAET
npaBo TOTpeOUTENsT Ha BBHIOOP TEPPUTOPUAIBHOW TOACYIHOCTH, T.K. OCHOBAaHBI Ha
HEMPaBWJIBHOM UCTOJKOBAHMH 3aKoHA (CT.cT.29,32 ['pask JaHCKOTO MPOIECCYaATbHOTO KOJEKCa
Poccuiickoit ®enepartiin).

[lpencraButens oOmiecTBa B CYAEOHBIX 3acelaHUSIX MOLJEpXkal  JOBOJIBI
KacCallMOHHOM KaNo0Bbl.

[lpeacraButenn  YmpaBieHHS CUMTAIOT  CyleOHbIE  aKThl  3aKOHHBIMH U
o0ocHOBaHHbIMU. COOTBETCTBYIOIIEE OOOCHOBAHUE MPUBEICHO B OT3bIBE.

B cynebHom 3acemaHuu OOBSBISUICA IMEpPEPHIB B COOTBETCTBUM CO cTaTheil 163
ApOutpaxkHoro nporeccyaabHoro kojekca Poccuiickont @enepanun 1o 04.05.2008 mo 11
yacoB 30 MUHYT.

ITocne nepepbiBa MpeAcTaBUTENN YTIPaBJIeHUS B Cy/leOHOE 3acelaHue He SIBUITUCH.

Jleno paccMmarpuBaeTcsi B IMOPSJIKE, NPEAYCMOTPEHHOM IMaBoil 35 ApOMTpakHOIO
npoleccyanbHoro kojekca Poccuiickoit denepamnuu.

IlpoBepuB B  mpenenax, YCTaHOBJEHHBIX cTaTbel 286  ApOMTpakHOTO
npoueccyanbHoro koaekca Poccuniickont denepannn, COOTBETCTBUE BBIBOJOB, COACPKAIMXCS
B OOalyeMbIX CYIEOHBIX aKTax, MMEIOIMMCI B MaTepuaiax jeia JoKa3aTelbCTBaM,
MPaBUJIBHOCTh TMpUMEHEHUs: ApOuTpaxHbiM cynoM KpacHospckoro kpas u Tperbum
apOUTPaKHBIM aNeJUIAIUOHHBIM CYIOM HOPM MaTepHallbHOTO MpaBa U COOJIOJCHUS HOPM
nporeccyabHOro mnpasa, denepanbHbiii apouTpakHbli cyn Boctouno-Cubupckoro okpyra
MIPUXOJUT K CIEAYIO MM BBIBOJAM.

Kak ycranoBmeno apOutpaxHbiM cymoMm, 07.08.2007 oOmecTBO B paMkax
MEPONPUATUH IO HAA30py MPEACTAaBUIO aJIMUHHUCTPATUBHOMY OpraHy TUIIOBBIE (OpPMBI
KpPEIUTHBIX I0TOBOPOB.

B xozne nmpoBepku ycTaHOBJIeH (KT BKIIOYEHHUS OOIIECTBOM B KPEAUTHBIN IOTOBOP OT
08.05.2007 Ne 10924430, 3axkmto4eHHBIH MeXaTy baHKOM ¢ OJHOW CTOPOHBI W TPAKIAHUHOM
KonbatoBeim WM.A. ¢ nmpyroii CTOpOHBI, YCIOBHH, yIEMISIONMX IpaBa MOTpeOUTenei, a
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HMCHHO IIYHKTOM 4.2 J0TOBOpa YCTAHOBIICH IIEPUOJ - 3 MecdAlla ¢ JaThl IPEIOCTaBICHUS
KpeIMTa 3aeMIMKY, - B T€YCHUE, KOTOPOTO 3aeMIIMK MMEET MIPaBO JOCPOUYHOTO UCTIOJHEHUS
00513aTENbCTB MO JIOTOBOPY HPH YCIOBUU MPEIBAPUTENBHOM OIIaThl OaHKY KOMHCCHH B
pazmepe 2 % OT ocTaBUICHCS CyMMBI 33JJ0JPKEHHOCTH HA Hayallo OMEpPallMOHHOTO JHS B JIaTy
JIOCPOYHOTIO IIIaTeka 32 KaXKIBIM JOCPOUHEIN IIJIATEX;

- myHKT 6.2.5 1MoroBOpa mpemycMaTpuBaeT IMpaBo OaHKa HA OTKAa3 OT HCIOJHECHUS
00513aTENBCTB MO KPEIMTHOMY IOTOBOPY B OJJHOCTOPOHHEM MOPSAKE B CIydae HEHCIIOIHEHUS
3aEMIIMKOM 00sI3aTEIIbCTB, IPEIYCMOTPEHHBIX PA3/IeIOM 2 JIOTOBOPA; B 3TOM CITydae JIOTOBOP
CUMUTAETCS PACTOPTH YThIM;

- MyHKT 6.2.7 J0rOBOpa MpeaycMaTpUBaeT MpaBo OaHKa B OJHOCTOPOHHEM MOpSAKe
W3MEHATh pa3Mep IEHH, HAYUCIISIeMON 3aeMIIMKY 3a HECBOCBPEMEHHOE OCYIIECCTBIICHHUE
MjaTeked MO HAcTOSIEMY JOTOBOpPY; B3UMaTh C 3aeMIIMKA MPOIEHTHI 3a IMOJIb30BaHUE
KpPEIUTOM 110 YIBOGHHOM IPOLEHTHOW CTAaBKE, YKa3aHHOHN B IyHKTe 3.4 0OroBopa B Cilydae
HETMpPEeICTaBIICHUS B OaHK Ha XpaHEHUE TPAHCIIOPTHOTO CPEACTBA B CPOKH, ITPETYCMOTPEHHBIC
B nyHkre 7.1.2 noroBopa; mepecMaTpHBaTh OYEPENHOCTh MOTALICEHUS 33J0KEHHOCTH
3aeMIumKa repea 0aHKOM 1O KPeTUTHOMY JJOTOBOPY;

- myaktoM 6.3.10 moroBopa mpeaycMOTpeHa OOSI3aHHOCTh 3aeMIIMKA HE 3aKI0YaTh
CACTKM TIO  TOJYYEHHUIO 3aeMIMKOM KPEIUTOB, MPEIOCTABICHUIO 3ajora M (WJIH)
MOPYYUTENHCTBA 0€3 MUCEMEHHOTO COTJIacus OaHKa;

- B nyHkre 8.1 goroBopa cCOAEpKHUTCS IEpeueHb OOCTOSTENBbCTB, KOTOPbIE MOTYT
paccMaTpuBaThCS OAHKOM KaK 3aTPYAHSIONME WU JIENalo e HEeBO3MOXKHBIM HaJJIexKallee
WCIIOTHEHNE 3aeMIIMKOM CBOU X 00513aTEIbCTB 110 HACTOSIIIIEMY JIOTOBOPY, @ UMEHHO

a) OJIHOKpaTHas TMPOCPOUYKA EXKEMECSYHOTO OOIIeTO TUIaTeka COTIacHO TrpaduKy
noralieHus KpeauTa Ha cpok 6osee 30 (TpuaaTH ) KaJleH JapHbIX THEH;

0) HapylleHHEe 3aéMIIMKOM KaKoe-JIH0O CBOEro 00s3aTeNbCTBa, IPEIYCMOTPEHHOTO

JIOTOBOPOM;

B) OTCYTCTBUE, yTpaTa WU yXyAUICHUE COCTOSIHUS MpeMeTa 3a10Ta;

r) HaIW4ue OOCTOSTENBCTB, CBHUICTEIBCTBYIOIMX O TOM, YTO MPEJOCTABICHHBIA
3aeMIIMKY KpEAUT He OYIeT BO3BPAIICH B CPOK;

1) HEIIaTeKeCIOCOOHOCTD 3aeMIIM Ka;

€) BO30YXKICHHE YrOJIOBHOTO JIeJia B OTHOIICHUH JTHOO B CBSI3U C JCHCTBHEM 3aEMIIMKA,
YJICHOB €TI0 CEMbH;

) IPEIbSIBICHUE TPAXKTAHCKOTO HCKa K 3a€MIIMKY CO CTOPOHBI TPEThU X JIUIL;

3) HeyIUlaTa B CPOKHU, YCTAHOBJICHHBIE JOTOBOPOM CTpaxOoBaHHUs, COOTBETCTBYIOIIEH
4acTH CTPAaXOBOW MPEMHH;

1) OTpaHUYeHHE IeeCIOCOOHOCTH 3aeMIIMKA;

K) HacTyIljeHue cTpaxoBoro ciydas, ecid B MomeHT JTII BonuTens 3acTpaxoBaHHOIO
TPAHCIIOPTHOTO CPEACTBA HAXOAMJICA B COCTOSHUM AalIKOTOJBHOTO, HApPKOTHYECKOTO WIU
TOKCMYECKOTO OMbSHEHUS MPHU YCIOBUU, YTO TPAHCIOPTHBIM CPEIACTBOM YIIPABJISUT BOJIUTEID,
YKa3aHHBIM B CIMCKE JIHI[, JOMYMIGHHBIX K VYIOpaBJICHUIO, W (WIK) HECOOTIOACHUE
JIOTIOJTHUTEIBHOTO YCIOBHSI CTPAaxXOBaHHSI TPU COOBITUSAX, HE SIBISIIOIMXCA CTPAXOBBIM

CITydaeMm;

J) B cllydae MOJHOW WM YacCTUYHOM rv0eNny WM MOBPEXKACHUS TPaHCIIOPTHOTO CPeACTBa
(mpeamera 3anora) npu OTCYTCTBUU CTPAXOBOTO BO3MEIICHUS;

M) HEMPEJCTaBICHHE IMAcropTa TPaHCHOPTHOTO CPEJCTBA 3aJOTOJIEPIKATEN0 B CPOK,
yYKa3aHHbIA B myHKTe 7.1.2 10roBopa;

H) HEHCIOJIHEHHE 00513aTeNbCTB, YKa3aHHBIX B 1. 2.4 10TOBOpA.

[Ipu sToM monydeHue OaHkoM HWHGOPMAIMK O JIOOBIX BBIMIEYKAa3aHHBIX (AKTax, Kak
MPOU3OIIEANMX, TAK U MOTYIIMX MPOU30MTH, HE3aBUCUMO OT MECTa M BPEMEHH, a TaKKe
HEHCITOJIHEHNE 3aeMIIMKOM CBOMX O0S3aHHOCTEH, YKa3aHHBIX B KPEIUTHOM JOTOBOpE, JacT
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npaBo 0aHKy TOCPOYHO HCTPEOOBATh KpenuT. Takke mMyHKTOM 8.1 JT0roBOpa MpenycMOTPEHO,
YTO TPUOCTAHOBKA KOMMEpUECKOM OaHKOBCKOW JNesTenbHOCTH B Poccuiickoit denepannu
WJIK B OTJENBHBIX TOPOJIAaX JaeT MpaBo 0aHKY JOCPOYHO UCTPEOOBATH KPEIWT;

- myHKToM 9.1 H0roBOpa yCTaHOBJIEHO, YTO B CIIy4ae HE YpEryJIUpPOBAHUS CIIOPOB U
pa3HOIIacCuil MEXAy CTOpPOHAMHU IYTEM IEPEroBOPOB YKA3aHHBIE CIIOPbl M pPa3HOIIACHUS
MNOJAJIEKAT paspellleHUI0 B cyde oOuel IOPUCIUKIUM 1O MECTy HaxoxaeHus dunuana
«Kpacnosipckuit» OAO «mmrkcOaHK».

[lo pe3ynpraram MeEpONpHUATHN 1O HAA30py YIPaBJICHUEM COCTAaBJICHBI aKT OT
13.09.2007, mpoTokos 00 aIMUHUCTpATUBHOM NpaBoHapyieHuu ot 10.09.2007.

24.09.2007 aAMUHUCTPATUBHBIM OPTaHOM BBIHECEHO IIOCTAHOBIIEHHE MO Jeny 00
aIMUHUCTPATHBHOM  MpaBoHapymeHun Ne 4357 o TmpuBIIeYeHHMH OOIIECTBA K
aJIMUHHUCTPAaTUBHON OTBETCTBEHHOCTH, IIPENYCMOTPEHHON dacThio 2 crathk 14.8 Koxpekca
Poccuiickoit ®enmepanm 00 aJIMHHHCTPATHBHBIX MPaBOHAPYIICHUSX B BHje mrpada B
pasmepe 10000 pyoeii.

JlaHHOE€ O0OCTOSATEIBCTBO SBHJIOCH OCHOBAaHHMEM JUIs OOpalieHHs oOOINecTBa B
apOUTpaXHBIH Cyd C 3asBJICHHEM O TPU3HAHUM HE3aKOHHBIM M OTMEHE YKa3aHHOTO
MOCTaHOBJICHU .

Otka3piBasi B YAOBJICTBOPEHUHM 3asBJICHHBIX TpeOOBaHW, CyIbl TMEpBOM U
arneJUIAIMOHHON UHCTAHIIMM UCXOIUIIA U3 CIIEAYOIETO.

CornacHo cratbe 9 ®enepanpbHoro 3akoHa oT 26.01.1996 Ne 15-d3 «O BBeneHuu B
nercreue yactu BTopol I'paxnanckoro kogekca Poccuiickon ®denepanun» B Cilydasix, KOrna
W3 OJHOM W3 CTOPOH B O00SM3aTENBCTBE SBJSETCS TPAKIAHWH, HCIOJIB3YO MM,
MPUOOPETAIOIMM, 3aKa3bIBAIONMU JTHOO0 MMEIOIMI HamMepeHue MpuoOpecTH WM 3aKa3aTh
TOBapbl (pabOThl, YCIYTH) I JIMYHBIX HYXKJ, TaKOW TPaKIAHWH TOJIB3YETCS IpaBaMH
CTOPOHBI B 00s3aTE€LCTBE B COOTBETCTBUHM C ['pakgaHCKkuM KojekcoM Poccuiickoit
Odenepanuu, a TaKKe MpaBaMH, MPEJOCTAaBICHHBIMU MOTpebuTento 3akoHoM Poccuiickoit
@eneparun ot 07.02.1992 Ne 2300-1 «O 3ammre mpaB moTpeduTEnei».

CrnenoBaTeiabHO, OTHOIICHHSA, PEryJUpYyeMble 3aKOHOAATEIHCTBOM O 3allMTE IIpaB
MoTpeOuTeNIeld, MOTYT BO3HUKATH MPAKTHYECKH W3 JIIOOBIX JIOTOBOPOB, HAIPABJICHHBIX Ha
VIOBIICTBOPCHUE JIMYHBIX, CEMCHWHBIX, JOMAIHUX M WHBIX HYXJ, HO HE CBS3aHHBIX C
OCYLIECTBJICHUEM MPEIPUHUMATEIBCKON 1E€ATEIbHOCTH.

Takum 00pa3oM, BBIBOJBI CYIOB O TOM, YTO OXpaHA OTHOIICHUU B cdepe OKa3aHHS
(DMHAHCOBBIX YCIYI, CBS3aHHBIX C TIPEAOCTABIICHHMEM KpPEIWTOB, HAMpaBJICHHBIX Ha
YVIOBJIETBOPEHUE JINYHBIX, CEMEHHBIX, JTOMAIHUX U HHBIX HYXK] MOTPEOUTEINS-TpaKIaHNHA,
HE CBS3aHHBIX C OCYIIECTBJICHUEM MPEINPUHUMATEIBCKON IESITENbHOCTH, PETyIHPYeTCs
3aKOHOATEILCTBOM O 3aIMTE TIPaB MOTPEOUTENEH, ABISETCS MPABUIBHBIM.

JloBOx 3asiBUTENST KACCAIIMOHHOM Kaja00bl O TOM, YTO IYHKTHI 6.2.5. 1 6.2.7. noroBopa
He npotuBopedar ['paxaaHckomy koaekcy Poccuiickoit denepaimiu, pacCMOTPEH U YUTEH
OBITh HE MOXET.

Kak cimemyer m3 cratem 819 I'pakpmaHckoro koackca Poccuiickoit dexpepanum, 10
KPEIUTHOMY JOTOBOPY OaHK WM WHAs KPEIUTHAs OpraHu3amus (KpeauTop) OOs3yrTCs
MPEIOCTaBUTh JCHEKHBIE CpeAcTBa (KpEAWT) 3aeMIMKY B pa3Mepe W Ha YCIOBHSX,
MPEAYCMOTPEHHBIX JOTOBOPOM, a 3a€MIIMK O0SI3yeTCS BO3BPATUTH MOJYYCHHYIO JICHEXKH YIO
CyMMY M VIUIATUTh NPOLIEHTH Ha Hee. K OTHOIEHUSIM 1O KPEAUTHOMY JIOTOBOPY
MIPUMEHSIIOTCS TIpaBuIIa, IPeayCMOTpEeHHbBIEC Taparpadom | HacTosINIeH TaBbl, €CJTU MHOE HE
PEAYCMOTPEHO MPaBUJIaMU HACTOSIIETO maparpada U He BBITEKAeT U3 CYIIECTBA KPETUTHOTO
JIOTOBOPA.

B cootBerctBum co cratbeit 310 I'paxkmanckoro koaekca Poccuiickoir ®depepanuu
OJIHOCTOPOHHHUM OTKa3 OT MCIHOJHEHHs 0053aTeIbcTBAa W OJIHOCTOPOHHEE H3MEHEHHE €ro
YCIOBUM HE JOIMYCKAIOTCS, 3a MCKIIOYEHUEM CJIy4aeB, MPEAyCMOTPEHHBIX 3aKOHOM.
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OIHOCTOPOHHUI OTKa3 OT MCHOJHEHUsS 00s3aTEeNIbCTBA, CBA3aHHOTO C OCYIIECTBICHHEM €r0o
CTOPOHAMHU TPEIIPUHAMATEILCKON JESITETbHOCTH, U OJIHOCTOPOHHEE M3MEHEHHUE YCIOBUM
TaKOro 00s3aTeNbCTBA IO YCKAIOTCS TaloKe B CIIydasX, IPEAYCMOTPEHHBIX IOTOBOPOM, €CIU
WHOE HE BBITEKACT U3 3aKOHA HJIH CYIIECTBA 00s3aTeIbCTBA.

[Tockonbky B paccMaTpuBacMoOM Jelie OAHOM W3 CTOPOH JIOTOBOpA SIBIISIETCS
NOTpeOUTENb, TO OAHOCTOPOHHHUN OTKa3 OT MCIOJHEHUS 00s3aTelNbCTBA JOMYCTHM TOJBKO B
ClTydasiX, MPeyCMOTPEHHBIX 3aKO HOM.

CrnenoBareinbHO, B OTHOIICHUSX MEXIY OaHKOM W TPaKJIAaHMHOM OJHOCTOPOHHEE
W3MEHEHHE YCIOBUU M OJHOCTOPOHHUN OTKa3 OaHKa OT HCIOJHEHUs 00s3aTeNbCTB I10
KpEAUTHOMY JIOTOBOPY, HE JOMYCKAETCA.

Taxum o0pa3oM, BBIBOA CYIOB O TOM, 4TO HNyHKTHl 6.2.5 m 6.2.7 noroBopa He
COOTBETCTBYIOT TpaXIaHCKOMY 3aKOHOJATENIbCTBY W YIIEMJISIOT TIpaBa MOTpeOHTeNnei,
SIBJISIETCSI TPABUJIBHBIM.

HenpaBomepen noBoa ob6miecTBa O TOM, YTO IMOJHOMOYHS 3a€MIIMKA Ha COBEpPIICHUE
C/IETIOK MOTYT OBITh OTpaHUUYEHBI TOTOBOPOM (IYHKT 6.3.10 KpeauTHOTO AOTOBOPA).

B cuny wactu 2 crareu 1 I'paxkmanckoro kojekca Poccuiickoit denepanum, rpakiane
(pusmueckue nmIa) W IOPUAMYSCKHAE JHIAa CBOOOTHBI B YCTAaHOBJIICHHWH CBOMX IIpaB H
00s3aHHOCTE Ha OCHOBE JOTOBOpa M B OMNpPENEICHHHU JIOOBIX HE MPOTHBOPEYALX
3aKOHOJATENbCTBY YCIOBUHN noroBopa. KoHkperusamuend yka3aHHOTO MPHUHIMNA SBIISIOTCS
nonoxxkenus vyacter 1 um 4 crateu 421 I'paxkmanckoro kojaekca Poccuiickoit deneparnuu,
COTJIACHO KOTOPBIM TPaXKIAHE M IOPHAMYECKHE JIMIla CBOOOJHBI B 3aKIIOUEHUH JIOTOBOPA.
[lonyxneHue K 3aKIOYEHHUIO IOTOBOpa HE JIOMYCKAETCS. YCJIOBUS JIOTOBOPA OMPEIEIIIOTCS
10 YCMOTPEHHU IO CTOPOH.

B coorBercTtBHM ¢ yacThio 1 crathu 16 3akoHa 0 3aUMTEe MpaB MOTPEOUTENEH YCIOBUS
JIOTOBOPA, YIIEMIISIOIHE MTpaBa MOTPEOUTENS TT0 CPABHCHUIO C TIPABUJIAMH, YCTAaHOBJICHHBIMHU
3aKOHAMHU WJIM MHBIMHU IIPABOBBIMU akTamMu Poccuiickoii @enmeparinyu B 00JaCTH 3aIMTHI IIpaB
MoTpeOuTeNel, MPU3HAIOTCS HECHCTBUTETLHBIMH.

JloBOIbI 3asBUTENST KACCAIlMOHHOW JKajlo0bl O TOM, 4TO MYHKT 9.1 KpeauTHOro
noroBopa Ne 10924430 ot 08.05.2007 mpotuBopeuut crtathe 17 3akona Poccuiickoi
Oenepanuu «O 3ammTe TpaB MOTpeOUTENCH» U OTPAaHUYUBACT MPaBO MOTPEOUTENS Ha BHIOOD
TEPPUTOPUATLHOW TMOJCYTHOCTH, TPOBEPEHBI W HE MOTYT OBITh YYTEHBI IO CJCIYIOIM
OCHOBAHHSIM.

Crateeit 17 3akoHa o 3ammTe mpaB mnorpeduteneil m crarbeit 29 ['pakaaHckoro
ImpolleccyanbHoro  Komekca Poccmiickori ®denmepanuu  3akpeljieHa  anbTepHATHBHAS
MOJICYAHOCTh CIIOPOB, BHITEKAIOIMX U3  MPABOOTHOIICHUH 10 3alMTe MpaB MOTPEOUTENEH.

[IpaBuno cratem 17 3axkoHa HOCUT HMMIEPATUBHBIA Xapakrep, IMO3TOMY B CHIY
nojoxkeHuid yactu 1 crateu 16 3akoHa O 3amMTe MpPaB MOTPEOUTENCH MOJOKEHNE MyHKTa
9.1 KpeIUTHOTO TO0TOBOpPA HE COOTBETCTBYET 3aKOHY.

Jpyrue moBOABI 3asBHUTENs KACCAIIMOHHOW >Kajlo0bl AHAIIOTUYHBI COJEPKAIMMCS B
aneJUBIIIUOHHON  Kajno0e, KOTOphIE€ TMPOBEPEHBI CYIOM AaNe/UBIIUOHHOM WHCTAaHUUU U
000CHOBaHHO HE MPUHATHI BO BHUMaHHUE IO MOTUBAM, PUBEJACHHBIM B TOCTAHOBJICHUHU CY/A.

BbIBOIbI CyIOB MEpBOM M aneUISILIMOHHON MHCTAHIIMU COOTBETCTBYIOT YCTAHOBJIEHHBIM
Mo Jeiy 0OCTOSATENHCTBAM, MOJYYMBIIMM HAAJICKAIIYI0 OLICHKY CYIOB, B COOTBETCTBUU C
TpeOOBaHUSMH CcTaThi 71 ApOWTpPaXHOTO TMpolecCyabHOrO KoJaekca Poccuiickoid
@enepanuu. B cBa3m ¢ oTuUM, yuuThIBas TpeOoBaHUs cTaTbu 286 ApOUTpakHOTO
npoueccyanbHoro koxekca Poccuiickoit ®denepanuu, y CcyJa KaCCAallMOHHOM WHCTAHIM U
OTCYTCTBYIOT MPaBOBbIE OCHOBAHUS ISl IEPEOLICHKH BBIBOJIOB CYAOB M MPUHSATHE TOBOJIOB
KaccallmOHHOMW kaslo0bl, HATPAaBJICHHBIX HAa MEPEOIICHKY (JaKTHUECKH X OOCTOSITEIILCTB JIea.



6 A33-13310/2007

C yuerom wuznoxeHHoro denepanbHbli apOuTpaxHblii cyn Boctouno-Cubupckoro
OKpyra HE HaXOJUT OCHOBAHMU /s YIOBIETBOPEHHS KAaCCAlMOHHOM >KaloObI, JTOBOMIBI
KOTOpPOH HE BIUAIOT HAa 3aKOHHOCTh IPUHATBIX 110 AETY CYICOHBIX aKTOB.

PykoBoacTBysich ctatbsimu 274, 286-289 ApOUTpakHOTO MPOIECCYaTbHOTO KOJAEKca
Poccuiickoii ®enepannn, DenepanbHpiii apOuTpaxHbiii cyn Bocrouno-Cubupckoro okpyra

IHOCTAHOBWII:

Pemenne ot 26 Hosi0ps 2007 roma  ApOutpaknoro cyna KpacHOsSpcKoro kpast u
noctaHoBJyieHue ot 28 suBaps 2008 roga Tperbero apOUTpPakHOTO aNeUIAIIMOHHOTO Cy/la 10
neny  Ne A33-13310/2007 ocrtaBuTh 0€3 M3MEHEHHs, KaCCAI[MOHHYIO JXano0y — 0e3
YIOBJIETBOPEHMUSL.

[locTraHoBNEHUE BCTYNAET B 3aKOHHYIO CHITY CO JHS €T0 MPUHSTHSL.

[IpencenatenbCTBYIO LMK CYAbS JLYO. Ilyumna
Cynbu JLLA. KaganukoBa

M.M.lllenémuua



